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     In his article “Democracy’s Third Wave”, Samuel Huntington advised that democracy 

comes in multiple waves and that, following a wave of democracy, a reverse wave comes 

oftentimes[1]. When we apply Huntington’s theory to Japan, we can notice that the third 

wave of democracy arrived in Japan in 2009 when the Japanese people changed the 

government through their voting in a general election. The LDP (the Liberal Democratic 

Party) that had been in power for more than 50 years gave way to the DPJ (the 

Democratic Party of Japan). This was the first time since 1955 that the Japanese 

government was changed by sheer popular voting. However, after the third wave of 

democracy, a reverse wave came to Japan. During 3 years of the DPJ government, the 

DPJ made many mishandling and broken promises. The Japanese people got dissatisfied. 

As a result of that, the LDP won landslide victories in the 2012 and 2013 elections[2] 

through which the LDP-led coalition achieved absolute majority both in the upper and 

lower chambers. And, with the absolute majority, came abuse of power.

     In July 2014, without sufficient explanation or debate in the Diet, nationalistic Prime 

Minister Abe and his Cabinet hastily made a decision to adopt collective self-defense 

through mere reinterpretation of the Constitution, circumventing a formal constitution 
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amendment procedure. Adoption of collective self-defense means that, if Japan's ally is 

attacked by a certain country, Japan can send the Japanese Self Defense Forces to 

overseas area to counter a common enemy. This is against Article 9 Section 1 of the 

Japanese Constitution which provides that “Aspiring sincerely to an international peace 

based on justice and order, the Japanese people forever renounce war as a sovereign 

right of the nation and the threat or use of force as means of settling international 

disputes.” Ever since an issue of collective self-defense was debated in the Diet in 1970s, 

the Japanese Cabinets whether the LDP Cabinets or the DPJ Cabinets have been taking a 

position that, given Article 9 Section 1, Japan cannot adopt collective self-defense. 

However, in July 2014, Prime Minister Abe and his Cabinet explained that Article 9 Section 

1 could be read in such a way that it does not prohibit Japan from taking defensive 

measures necessary to ensure her survival and therefore adoption of collective self-

defense in limited cases did not contradict Article 9 Section 1. Also in order to justify the 

reinterpretation, the Abe Cabinet explained that they set up self-imposed requirements to 

restrict their own exercising collective self-defense. The Abe Cabinet's self-imposed 

requirements to restrict their own exercising collective self-defense are as follows: (1) 

when an armed attack against a foreign country that is in a close relationship with Japan 

occurs and as a result threatens Japan’s survival and poses a clear danger to 

fundamentally overturn people’s right to life, liberty and pursuit of happiness, (2) there is 

no other appropriate means available to repel the attack and ensure Japan’s survival and 

protect its people, and (3) to use a force to the minimum extent necessary.[3] However, 

actually, the Cabinet's self-imposed requirements are broad, ambiguous, and unspecific. 

They provide no limits on geographical areas that Japanese Self Defense Forces can be 

deployed. They provide no limits on a nature of operation that Japanese Self Defense 

Forces can engage as to whether they include combat missions or they are limited only to 

logistical support missions.
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     The formal constitution amendment procedure provided in Article 96 of the Japanese 

Constitution requires resolutions by super-majority (more than two-thirds) of members of 

both the upper and lower chambers and a national referendum. Actually, Prime Minister 

Abe and his Cabinet had tried to adopt collective self-defense by formally amending the 

Constitution. However, given a tall hurdle of the amendment procedure and the Japanese 

people’s pacifism sentiment, the government decided to circumvent it and replace it with 

mere reinterpretation of the Constitution and the self-imposed ambiguous requirements. It 

was a violation of democratic principles of constitutionalism and the rule of law.[4] 

Constitutionalism recognizes that a democratic and accountable government must be 

coupled with constitutional limits on the power of government. A constitution sets limits on 

the power of government so that the people’s rights and freedoms can be protected. A 

constitution provides relatively higher requirements to be amended than ordinary 

legislations in order to prevent a temporary majority from changing the constitution and 

making abuse of power. Pursuant to the Abe Cabinet’s decision of July 2014, 157 

Japanese constitutional professors and scholars issued a joint statement criticizing the 

Abe Cabinet's decision as unconstitutional and demanded a repeal of the decision.[5] The 

Chairman of Japan Federation of Bar Associations (Japan’s nationwide federation of 

lawyers’ associations) issued a statement criticizing that the Abe Cabinet's decision 

violated constitutionalism and demanded a repeal of the decision.[6]

     Also, before the Cabinet decision, Prime Minister Abe and his Cabinet held only one 

day debate on collective self-defense in the Diet. Then, after the decision, they held 

another only one day debate in the Diet. Disclosure of information by the Japanese 

government was insufficient and sporadic. During the debate, members of the opposition 

parties asked Prime Minister and his Cabinet many times about expected risks involved in 
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adoption of collective self-defense. However, Prime Minister and his Cabinet did not 

provide explanations on specific risks associated with adoption of collective self-defense. 

Instead, they shifted the point and kept providing comments on other issues. It was a 

violation of a democratic principle of government accountability to the people. Government 

accountability means that public officials whether elected or unelected have an obligation 

to explain their decisions and actions to the people. Government accountability is required 

to ensure that public officials remain answerable and accessible to the people they serve.

     Opinion polls conducted after the Abe Cabinet's decision indicated that more than 50% 

of the population were opposing collective self-defense and that more than 80% of the 

population were demanding more information from the government.[7] Opposition parties 

reacted swiftly. The DPJ demanded more explanation from the government. The Social 

Democratic Party and the Japanese Communist Party expressed absolute opposition to 

collective self-defense.

AN INSTITUTIONAL FLAW IN JAPAN’S NATIONAL SECURITY PROCESS

     So, why Prime Minister Abe and his Cabinet could take such undemocratic and 

unconstitutional actions in such a significant issue of national security? More generally 

speaking, why the Japanese people's arguments on national security issues are so 

extreme with absolute rejection of sending troops to overseas area on the left-wing side 

and hastily adopting collective self-defense in undemocratic and unconstitutional actions 

on the right-wing side? Is it because of the Japanese people's immaturity in democracy? 

As former Singaporean Prime Minister Lee Kuan Yew asserted, the East Asian culture is 

not suitable for democracy?[8] No. The Japanese people have been building institutions of 

democracy[9] and are mature in democracy especially after the 1996 introduction of a 

single member district election system. They already changed the government twice 

through their voting in the 2009 and 2012 general elections. Or, is it due to a more agency-
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centric reason? Is it because of Prime Minister Abe's nationalistic creed on what he calls "a 

departure from the postwar regime" and his personal passion to remove the Constitution 

imposed by the United States?[10] A Japanese journalist, Kosuke Takahashi, advises that, 

for mainstream Japanese conservatives such as the Abe family, Tokyo has been shackled 

since it accepted the judgments of the International Military Tribunal for the Far East, 

known as the Tokyo Trials and that, more than 60 years later, the Abe administration wants 

to free Japan from these perceived shackles.[11] This might explain the hastiness of 

Cabinet's decision to some extent. However, I would say Mr. Abe and his Cabinet's 

decision only shed lights to a more fundamental and institutional issue that lies behind.

     So, in order to answer the above questions, I would take an institutional and structure-

centric approach and provide the following hypothesis. Hypothesis: Prime Minister Abe 

and his cabinet could take such undemocratic and unconstitutional actions in national 

security issues because there are no systematic and definite articles on civilian control 

over the military in the current Japanese Constitution. In other words, there is a 

fundamental, institutional and constitutional flaw in Japan’s democracy in the area of 

national security.[12]

     To examine the above hypothesis, let me make comparisons with the US and Germany. 

The US Constitution ensures checks and balances between the legislature and the 

executive by separating the government's powers regarding national security. The Article I 

Section 8 of the US Constitution provides that the Congress shall have powers to declare 

War, to raise and support Armies, to provide and maintain a Navy, and to make rules for 

the government and regulation of the land and naval forces. Meanwhile, the Article II 

Section 2 provides that the President shall be Commander in Chief of the Army and Navy. 

To reflect the above constitutional principle into a legislation level, War Powers Act[13] was 
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enacted by the Congress in 1973 which provides a framework for US national security 

procedures. The War Powers Act requires the President to notify the Congress within 48 

hours of committing armed forces into a military action and forbids armed forces from 

continuing an operation for more than 60 days unless the President can procure an 

authorization of the use of force or a declaration of war from the Congress. The separation 

of powers between the legislature and the executive guarantees an open debate and 

disclosure of information on national security issues in accordance with established legal 

procedures.[14]

     In contrast, the Japanese Constitution doesn't contain any articles which establish a 

principle of separation of powers between the legislature and the executive with regard to 

national security. The Japanese Constitution does not contain articles on the Diet’s power 

to declare war nor powers to raise, regulate, and maintain military forces. The Japanese 

Constitution does not contain a provision on Commander in Chief.

     The German Basic Law (the German Constitution) contains articles on civilian control 

over the military. And, the German Federal Constitutional Court interprets the German 

Basic Law and formulates a framework of national security procedures. In the 1994 

AWACS case[15], the German Federal Constitutional Court provided that Article 24.2 of 

the Basic Law required German deployments to be part of the NATO security system, and 

that Article 59.2 required no deployment to be made without a prior Bundestag (the 

German Parliament) approval.[16] A requirement of a prior Bundestag approval 

guarantees an open debate and disclosure of information on national security issues in 

accordance with established legal procedures. For example, when the German Bundestag 

debated on an approval of German contribution to international troops in Kosovo to stop 

ethnic cleansing in 1999, not only political but historical, ethical debates were made. After 
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the aggressive use of force in Kosovo, the German slogan Nie Wieder Auschwitz (Never 

Again Auschwitz) took on a new meaning: Germany must use force to prevent genocide.

[17]

     In contrast, the Japanese Supreme Court has been avoiding providing a judgment on 

Japan's national security issues, saying that they are political issues rather than legal 

issues. Also, the Japanese Constitution doesn't contain any articles which require no 

deployment to be made without a prior Diet approval. Only some Japanese legislations 

regarding sending the Japanese Self Defense Forces to overseas area for the purpose of 

peacekeeping operations and logistical support missions provide requirements of a prior 

Diet approval.

DEMOCRATIC PROSPECTS

     A definite conclusion requires a more extensive and thorough future research. But, the 

above empirical comparisons with the United States and Germany suggest and support 

that my hypothesis holds true. The constitution is the most fundamental institution which 

determines how the nation's governing is conducted. It is the rule of the game. Without the 

rule, the game tends to become extreme. The lack of a basic legal framework in 

discussing national security issues makes the Japanese people's argument on national 

security issues to be extreme and ideological rather than legal and objective. I would like 

to continue the comparisons of the Japanese Constitution and Japanese national security 

procedures with the US Constitution and national security procedures and the German 

Constitution and German national security procedures. Also, I would like to pursue a study 

and examination of the constitutions of other countries too.
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     The Japanese Constitution doesn’t contain articles on civilian control over the military 

because Article 9 Section 2 of the Japanese Constitution provides that, “In order to 

accomplish the aim of the preceding paragraph, land, sea, and air forces, as well as other 

war potential, will never be maintained. The right of belligerency of the state will not be 

recognized.” Logically speaking, civilian control over the military requires the military that is 

to be controlled. As a consequence of Article 9 Section 2 which provides that Japan 

maintains no military forces, the Japanese Constitution does not contain any articles on 

civilian control over the military.

     However, actually, Japan possesses strong military forces in the name of Self Defense 

Forces. As of 2013, the Japanese Self Defense Force has 230,300 active personnel and 

41,800 reserve personnel. The Ground Self Defense Force has thousands of armed 

vehicles including 679 main battle tanks. The Maritime Japanese Self Defense Force has 

114 ships including 4 Aegis destroyers. The Air Japanese Self Defense Force has 

hundreds of aircrafts including 213 F-15 fighter jets. The Japan’s Defense Budget of 2013 

was 48.6 billion dollars, compared with Britain’s 57.9 billion dollars, France’s 61.2 billion 

dollars, and Germany’s 48.8 billion dollars.[18]

     And, Japan frequently sends the Japanese Self Defense Forces to overseas area for 

peacekeeping operations or logistical support missions. In 1992, the Diet enacted the UN 

Peacekeeping Cooperation Law which enables the Japanese Self Defense Force to 

participate in UN medical, refugee repatriation, logistical support, infrastructural 

reconstruction, election-monitoring, and policing operations. In 1992, the Japanese Self 

Defense Forces participated in non-combatant missions in the United Nations Transitional 

Authority in Cambodia (UNTAC). In 1993, Japan deployed fifty-three peacekeepers of the 

Japanese Self Defense Forces to Mozambique to participate in the United Nations 
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Operations in Mozambique (ONUMOZ). From 2001 to 2010, Japan sent vessels of the 

Japanese Self Defense Force to conduct a logistical and supportive operation of refueling 

ships of twelve countries including the United States and Britain which were deployed in 

the Indian Ocean for the war against Afghanistan. From 2004 to 2006, Japan sent ground 

troops of the Japanese Self Defense Force to Iraq in order to assist the reconstruction of 

Iraq for humanitarian restoration. From 2004 to 2008, Japan sent transport aircrafts of the 

Japanese Self Defense Force to Iraq to provide transport support for the coalition forces. 

In 2009, Japan deployed two destroyers of the Japanese Self Defense Force off the coast 

of Somalia to protect Japanese ships from pirates.

So far, the Japanese Self Defense Forces have never got involved in a real combat. This 

is due to the government's careful choosing of deployment areas which were always far 

away from a combat area. However, if Japan adopts collective self-defense, it will become 

more likely that the Japanese Self Defense Forces would be deployed into a combat area 

or an area close to a combat because, in case of a deployment due to collective self 

defense, Japan would send the Japanese Self Defense Forces to overseas area to 

counter and attack a common enemy. So, with adoption of collective self-defense risks of 

the Japanese Self Defense Forces' getting involved in a real combat would increase. And, 

if the Japanese Self Defense Forces would engage in a combat mission against a certain 

country, it may invoke the country's retaliation against Japan herself such as terrorism.

     Opinion polls conducted after the Abe Cabinet's decision indicate that more than 50% 

of the population are opposing collective self-defense and that more than 80% of the 

population are demanding more information from the government. The Japanese people 

are demanding more information because they want to decide the issue by themselves. 

The Japanese people recognized their democratic power in the 2009 and 2012 general 
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elections in which they changed the government. They recognized that they could 

determine a political makeup and a future policy direction of their nation's government. The 

Japanese people's demand for more disclosure of information from the government on 

national security issues would lead to their demand for more democratic mechanisms for 

civilian control over the military both in legislative and constitutional levels. Based upon the 

above comparisons with the US Constitution and German Constitution, the Japanese 

people’s potential demand for articles on civilian control over the military to be inserted into 

the Japanese Constitution would at least include checks and balances between the Diet 

and the Cabinet in the area of national security and a requirement of a prior Diet approval 

on overseas deployment of the Japanese Self Defense Forces. For the purpose of future 

discussions on democratization of Japan’s national security procedures, I attached as an 

Appendix my proposal of draft model articles on civilian control over the military which are 

to be added into the Japanese Constitution with maintaining the current existing 

Constitution of Japan including Article 9 as they are.

     Questions of war and peace and other threats to national security are the most 

important issues a society faces, and thus must be decided primarily by the people's 

elected representatives and ultimately by the people themselves. If Japan incorporates this  

fundamental democratic principle into her Constitution, it would contribute to the region's 

peace and stability. Also, by formulating the most sophisticated and democratic articles of 

civilian control over the military, Japan may initiate a ripple of democracy from the Far 

East, which, I hope, would accumulate, make a snowballing effect[19] in the region, and 

contribute to the coming forth wave of democratization.

                   

                                                                                                August 11th, 2014
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Appendix:

Proposal: Draft model articles on civilian control over the military 
for the Japanese Constitution

(With maintaining the current Constitution of Japan including Article 9 as they are, the 
following articles are to be added under Chapter VII-2: National Security.)

The Constitution of Japan  Chapter VII-2: National Security

Article 91-2: The purpose of national security shall be to preserve peace and protect the 
people's lives, rights, and freedoms.

Article 91-3: The national security policy shall include diplomacy, intelligence gathering, 
military affairs, financial policies, and economic policies.

Article 91-4: The Diet shall have power to organize and regulate land, sea, and air self-
defense forces.

Article 91-5: The Diet shall have power to determine the military budget.

Article 91-6: The Diet shall have power to declare the state of national defense.

Article 91-7: The Diet shall have power to approve or not military operations in overseas 
area. An approval of military operation in overseas area shall require a concurring vote of 
two-thirds or more of all the members of each House.

Article 91-8: The Prime Minister shall be Commander in Chief of the land, sea, and air self-
defense forces.

Article 91-9: Information on military plans and operations either domestic or overseas shall 
be disclosed in detail so that ultimate decisions on national security can be made by the 
people who hold sovereign power over legislators and the government.

Article 91-10: The Cabinet shall report to the Diet regularly and in detail on military plans 
and operations either domestic or overseas.
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(The Japanese translation of the draft model articles)

提案：日本国憲法に規定されるべき、文民統制に関するモデル条項

(第9条を含め、現行憲法の条文を全て維持したまま、第7章の2として、国家安全保障の章

を設け、下記条文を加えます。)

日本国憲法 第7章の2: 国家安全保障

第91条の2: 国家安全保障の目的は、平和を維持し、国民の生命、権利、自由を守ること
である。

第91条の3: 国家安全保障政策は、外交、情報収集、軍事、財政、経済政策を含む。

第91条の4: 国会は、法令により、自衛隊を組織し、統制する権限を有する。

第91条の5: 国会は、防衛予算を決定する権限を有する。

第91条の6: 国会は、国家防衛宣言発令の権限を有する。

第91条の7: 国会は、自衛隊海外派遣の可否を決定する権限を有する。自衛隊海外派遣の
決定には、各議院の総議員の三分の二以上の賛成を必要とする。

第91条の8: 総理大臣は、自衛隊の最高司令官である。

第91条の9: 国内および海外の自衛隊の作戦計画並びに作戦行動についての情報は、主権
者たる国民が、国家安全保障について決定できるよう、詳細に開示されなければならな
い。

第91条の10: 内閣は、国内および海外の自衛隊の作戦計画並びに作戦行動に関し、国会に
定期的かつ詳細に報告しなければならない。
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